OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUST IN

GERALD C. MANN
ATTORNEY GENERAL

Honorable Claude A. ¥illiams

Chairman and Executive Director

Texas Unemployment Compensation Commission
Austin, Texas

Dear Sir: Opinion Ro. 0-4306
Re: Whether or no

1n ndustrial

Toxas t’ oyment GGIP‘ Be
3 g Article BER1b-17
1's Annotated Civil

We received xbar lette nf our opimion on
! \ {

the above captioned que We\alscroceived from you a
; pertaining to this ques~

tion,

quest, your question is re-
n April 1, 1939, and Oc-
uncnploynsnt Aot ocontained

Ag we
stricted to the
tober 1, 1941,
no :poai :
of the Aet

fn condidefation of my appointment as agent
of the .\, « (ompany from week {0 wesk upon the terms
herein eontathed, I do hereby agree as follows:

*To canvass for insuranoe and o¢olleot premiums
during each snd every wesk on the policles of said
Company obtained by or assigned to me, to aid in the
proper adjustment ¢f claims on my dobit, and to 4o

NO COMMURNICATION IS TO BE CONSTRUED AS A DEPARTMENTAL OPINIQN UNLESS APPROVED B8Y THE ATTORNEY GENERAL OR FIRST ASSISTANY
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any and all other things ths Com is authorized
by Its charter to do that might E% required of me
from time to time by the Company or I%c manager
and to engage in no other businsss during e tils

of this employment.

*To pay over each day, or at the time 1ndicatod'

he the manacam Af +tha Adatntadt 4un whiah T wanls Py h
Ty Ve RESNSgST T2 VAP VaASVIASV AR FALASHO o WOIK, Saa

moneys collected by me to the manager or to any other
- person desigrated by Lhe manager, unless otherwise
ordered by the ., . . Company. Ko money Or moneys
shall be retained by me out of any collections made
by me for any purpose. The totel sums collected shall
be ‘turned over to the manager or person designated by
the manager or by the Company. My compensation shall
be paid to me directly by the Compeny through its
manager or other proper officers., Under the terms
of this contract, the agent agrees to keep true re-
cords of the buainsua in the books and on the forms
provided by the Company. .

*And it is further understood and agreed that
I em to be directly responsible for the fallure,
through any cause_whatsoever, to pey over moneys eol-
lected by me 1n the manner above described.

"To make upon the forms provided by the Gonptny
and to forward it each time designated by the nlnlgcr,
with my acoount or rsport, a list of al} policles om
which the premiums are four weaeks in arreara. The

agent's fallure to 4o so sghall cause the agent to be
1 able to the Company, and he shall pay over to it,

. a8 1 ¢ollected by him, all premiums in arrears more
than four weeks., But this penslty is not to be taken
as & walver by the Company of the asgent's eagreement
to report or forward a list of all policies four weeks
or miore in arrears, and is not to be taken in lieu
of, but additional to the penalty for disobedience of
the rules of the Company end the violation of this
contract.

*To take no npplioation except upon the 1ives
personally seen by the agent at the time the appli-
cation iz made and believed by him to be in sound
health. The failure of the agent to see the person
on whom he is submitting an applioation for insurnneo
will terminate and cancel this contraet.
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*The agent asreeg to Sompi ith all .the in-
gtruction rules and repulationg ¢ he Compsn
'1317 : Il hereafter be placed

oond;tions thor of and a o8 t0 be ovorned n
his re ations with the Gom Ry (ngtructions
t+ ocontains. ,

*The total amount of weekly premiums in the
Life Yolicy Register, after deduoting the total weekly
premium in the lLapse Polioy Register are to be debited -
to my sccount on Monday of each and svery week. Thin
amount shell be known as the 'Collectible Debdit', =
is hereinafter made 2 dasis of my compensation. Thia
Collectible Dedit shall be oconsidered as having been
ebsolutely received by me for the Company, and the
Company shall not de requireéd to prove that the agent
ectually received the premiums or any of them, but
the agent is to be charged with sll premtuma in ad-
vance pay &nd to be oredited with such arresrs not
to exceed four weeks on any policy as may be estab-
lished on the debit assigned to the agent,  This clause
is not to be taken as & waiver of or as affecting any
rights of the Company otherwise secured by this agree-
ment,

“rho buslndss enbraced in this agency shall be- -
long to the Company and the agent shall not tranafer
or sell same. he agent sgreesr not to accept any
compensation from his sucoegsor or othsr person for
the trapgfer of the business of his agoncy or any
part of 1t.

“Thi; agresment may be revoked and/or terminated
by the Company upon one day's notice. S8Such compen-
sation ag shall have acerued and bBecome paysble up
to the date of my resignation or the termination of
thig agresment by the Company .shall %e in full pay-
ment and satisfaction of all my services tc the Com-
pany, and my compensation under this &srocnent and
of all claias upon the Company.” :

Article 5221b-17 (g) (1), Vcrnon'a Annotated Civil
Stetutes, defines employment as rollowsi
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"'Employmant’ subject to the other provisions
of this subseoction, means service, inocluding ser-
vice in interstate commerce, perrormed for wages,
or under any contract of hire, written or oral, ex-
presa or implied, provided that any servioces per-
formed by an individual for wages shall be deemed
to be employment subject to this Act unless and un-
til 1t 1s shown to the gatisfaction of the Commis~
sion that such individual has been znd will eontinue
to be free from control or direction over the por-
formance of such services both under his contract
of service and in faot.*

- Since said contract binds the agent t0 comply with
all the instructions, rules and regulations in forae at the
time of the making of the contract as well es all instruotions,
rules and regulations that may thereafter be promulgated by
the insurance company, it is inescapable that the insurance
company possesses the right of complete control over the per-
rormsnce of sarvice rendered by msaid agents.

.It is our opinion that said agents are, as a matter
of law, in employment of the insurance company/ within the mean-
ing of the above gquoted statute, - i '

We trust that we have satisfactorily answered your

question. S
Youra very truly
AFPFROVED APR. 24, 1948 . ATTORNEY GENERAL OF TKXAS
/s/ Graver Sellers -
By

FIRAT ASSISTANRT ' : . /u/ Lea Shoptaw
ATTORNEY GENZRAL : _ Assistant

Ls:abv . | .
APPROVED OFINION COMMITTEE BY BB CHAIRMAN



